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§ 5.107 Audit requirements for non-
profit organizations.

Non-profit organizations subject to
regulations in the part 200 and part 800
series of title 24 of the CFR shall com-
ply with the audit requirements of re-
vised OMB Circular A–133, ‘‘Audits of
States, Local Governments, and Non-
profit Organizations’’ (see 24 CFR
84.26). For HUD programs, a non-profit
organization is the mortgagor or owner
(as these terms are defined in the regu-
lations in the part 200 and part 800 se-
ries) and not a related or affiliated or-
ganization or entity.

[62 FR 61617, Nov. 18, 1997]

§ 5.110 Waivers.

Upon determination of good cause,
the Secretary may, subject to statu-
tory limitations, waive any provision
of this title and delegate this authority
in accordance with section 106 of the
Department of Housing and Urban De-
velopment Reform Act of 1989 (42
U.S.C. 3535(q)).

Subpart B—Disclosure and
Verification of Social Security
Numbers and Employer Iden-
tification Numbers; Proce-
dures for Obtaining Income
Information

AUTHORITY: 42 U.S.C. 3535(d), 3543, 3544, and
11901 et seq.

SOURCE: 61 FR 11113, Mar. 18, 1996, unless
otherwise noted.

§ 5.210 Purpose, applicability, and Fed-
eral preemption.

(a) Purpose. This subpart B requires
applicants for and participants in cov-
ered HUD programs to disclose, and
submit documentation to verify, their
Social Security Numbers (SSNs). This
subpart B also enables HUD and PHAs
to obtain income information about ap-
plicants and participants in the cov-
ered programs through computer
matches with State Wage Information
Collection Agencies (SWICAs) and Fed-
eral agencies, in order to verify an ap-
plicant’s or participant’s eligibility for
or level of assistance. The purpose of
this subpart B is to enable HUD to de-

crease the incidence of fraud, waste,
and abuse in the covered programs.

(b) Applicability. (1) This subpart B
applies to mortgage and loan insurance
and coinsurance and housing assistance
programs contained in chapter II, sub-
chapter B, and chapters VIII and IX of
this title.

(2) The information covered by con-
sent forms described in this subpart in-
volves income information from
SWICAs, and wages, net earnings from
self-employment, payments of retire-
ment income, and unearned income as
referenced at 26 U.S.C. 6103. In addi-
tion, consent forms may authorize the
collection of other information from
applicants and participants to deter-
mine eligibility or level of benefits.

(c) Federal preemption. This subpart B
preempts any State law, including re-
strictions and penalties, that governs
the collection and use of income infor-
mation to the extent State law is in-
consistent with this subpart.

[61 FR 11113, Mar. 18, 1996, as amended at 65
FR 16715, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16715, Mar.
29, 2000, § 5.210(b)(2) was amended in the last
sentence by removing after the word ‘‘bene-
fits’’, the phrase ‘‘, as provided in parts 813
and 913 of this title’’, effective Apr. 28, 2000.

§ 5.212 Compliance with the Privacy
Act and other requirements.

(a) Compliance with the Privacy Act.
The collection, maintenance, use, and
dissemination of SSNs, EINs, any in-
formation derived from SSNs and Em-
ployer Identification Numbers (EINs),
and income information under this sub-
part shall be conducted, to the extent
applicable, in compliance with the Pri-
vacy Act (5 U.S.C. 552a) and all other
provisions of Federal, State, and local
law.

(b) Privacy Act notice. All assistance
applicants shall be provided with a Pri-
vacy Act notice at the time of applica-
tion. All participants shall be provided
with a Privacy Act notice at each an-
nual income recertification.

§ 5.214 Definitions.
In addition to the definitions in

§ 5.100, the following definitions apply
to this subpart B:

Assistance applicant. Except as ex-
cluded pursuant to 42 U.S.C. 3543(b) and
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3544(a)(2), this term means the fol-
lowing:

(1) For any program under 24 CFR
parts 215, 221, 236, 290, or 891, or any
program under Section 8 of the 1937
Act: A family or individual that seeks
rental assistance under the program.

(2) For the public housing program: A
family or individual that seeks admis-
sion to the program.

(3) For any program under 24 CFR
part 235: A homeowner or cooperative
member seeking homeownership assist-
ance (including where the individual
seeks to assume an existing mortgage).

Computer match means the automated
comparison of data bases containing
records about individuals.

Computer matching agreement means
the agreement that describes the re-
sponsibilities and obligations of the
parties participating in a computer
match.

Consent form means any consent form
approved by HUD to be signed by as-
sistance applicants and participants for
the purpose of obtaining income infor-
mation from employers and SWICAs;
return information from the Social Se-
curity Administration (including
wages, net earnings from self-employ-
ment, and payments of retirement in-
come), as referenced at 26 U.S.C.
6103(l)(7)(A); and return information for
unearned income from the Internal
Revenue Service, as referenced at 26
U.S.C. 6103(l)(7)(B). The consent forms
expire after a certain time and may au-
thorize the collection of other informa-
tion from assistance applicants or par-
ticipants to determine eligibility or
level of benefits as provided in
§§ 813.109, 913.109, and 950.315 of this
title.

Employer Identification Number (EIN)
means the nine-digit taxpayer identi-
fying number that is assigned to an in-
dividual, trust, estate, partnership, as-
sociation, company, or corporation
pursuant to sections 6011(b), or cor-
responding provisions of prior law, or
6109 of the Internal Revenue Code.

Entity applicant. (1) Except as ex-
cluded pursuant to 42 U.S.C. 3543(b),
3544(a)(2), and paragraph (2) of this defi-
nition, this term means a partnership,
corporation, or any other association
or entity, other than an individual
owner applicant, that seeks to partici-

pate as a private owner in any of the
following:

(i) The project-based assistance pro-
grams under Section 8 of the 1937 Act;

(ii) The programs in 24 CFR parts 215,
221, or 236; or

(iii) The other mortgage and loan in-
surance programs in 24 CFR parts 201
through 267, except that the term ‘‘en-
tity applicant’’ does not include a
mortgagee or lender.

(2) The term does not include a public
entity, such as a PHA, IHA, or State
Housing Finance Agency.

Federal agency means a department of
the executive branch of the Federal
Government.

Income information means informa-
tion relating to an individual’s income,
including:

(1) All employment income informa-
tion known to current or previous em-
ployers or other income sources that
HUD or the processing entity deter-
mines is necessary for purposes of de-
termining an assistance applicant’s or
participant’s eligibility for, or level of
assistance in, a covered program;

(2) All information about wages, as
defined in the State’s unemployment
compensation law, including any So-
cial Security Number; name of the em-
ployee; quarterly wages of the em-
ployee; and the name, full address,
telephone number, and, when known,
Employer Identification Number of an
employer reporting wages under a
State unemployment compensation
law;

(3) With respect to unemployment
compensation:

(i) Whether an individual is receiv-
ing, has received, or has applied for un-
employment compensation;

(ii) The amount of unemployment
compensation the individual is receiv-
ing or is entitled to receive; and

(iii) The period with respect to which
the individual actually received such
compensation;

(4) Unearned IRS income and self-em-
ployment, wages and retirement in-
come as described in the Internal Rev-
enue Code, 26 U.S.C. 6103(l)(7); and

(5) Wage, social security (Title II),
and supplemental security income
(Title XVI) data obtaied from the So-
cial Security Administration.
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Individual owner applicant. Except as
excluded pursuant to 42 U.S.C. 3543(b),
3544(a)(2), or paragraph (2) of this defi-
nition, this term means:

(1) An individual who seeks to par-
ticipate as a private owner in any of:

(i) The project-based assistance pro-
grams under Section 8 of the 1937 Act;
or

(ii) The programs in 24 CFR parts 215,
221, 235 (without homeownership assist-
ance), or 236, including where the indi-
vidual seeks to assume an existing
mortgage; or

(2) An individual who:
(i) Either: (A) Applies for a mortgage

or loan insured or coinsured under any
of the programs referred to in para-
graph (1)(iii) of the definition of ‘‘enti-
ty applicant’’ in this section; or

(B) Seeks to assume an existing
mortgage or loan; and

(ii) Intends to hold the mortgaged
property in his or her individual right.

IRS means the Internal Revenue
Service.

Owner means the person or entity (or
employee of an owner) that leases an
assisted dwelling unit to an eligible
family and includes, when applicable, a
mortgagee.

Participant. Except as excluded pursu-
ant to 42 U.S.C. 3543(b) and 3544(a)(2),
this term has the following meaning:

(1) For any program under 24 CFR
part 891, or Section 8 of the 1937 Act: A
family receiving rental assistance
under the program;

(2) For the public housing program: A
family or individual that is assisted
under the program;

(3) For 24 CFR parts 215, 221, 236, and
290: A tenant or qualified tenant under
any of the programs; and

(4) For 24 CFR part 235: A homeowner
or a cooperative member receiving
homeownership assistance.

Processing entity means the person or
entity that, under any of the programs
covered under this subpart B, is respon-
sible for making eligibility and related
determinations and an income reexam-
ination. (In the Section 8 and public
housing programs, the ‘‘processing en-
tity’’ is the ‘‘responsible entity’’ as de-
fined in § 5.100.)

Social Security Number (SSN) means
the nine-digit number that is assigned

to a person by the Social Security Ad-
ministration and that identifies the
record of the person’s earnings re-
ported to the Social Security Adminis-
tration. The term does not include a
number with a letter as a suffix that is
used to identify an auxiliary bene-
ficiary.

SSA means the Social Security Ad-
ministration.

State Wage Information Collection
Agency (SWICA) means the State agen-
cy, including any Indian tribal agency,
receiving quarterly wage reports from
employers in the State, or an alter-
native system that has been deter-
mined by the Secretary of Labor to be
as effective and timely in providing
employment-related income and eligi-
bility information.

[61 FR 11113, Mar. 18, 1996, as amended at 63
FR 23853, Apr. 30, 1998; 65 FR 16715, Mar. 29,
2000]

EFFECTIVE DATE NOTE: At 65 FR 16715, Mar.
29, 2000, § 5.214 was amended by revising para-
graph (2) in the definitions for ‘‘assistance
applicant’’ and ‘‘participant’’, and by revis-
ing the definition for ‘‘processing entity’’, ef-
fective Apr. 28, 2000. For the convenience of
the user, the superseded text is set forth as
follows:

§ 5.214 Definitions.

* * * * *

Assistance applicant. * * *
(2) For any program under 24 CFR parts

904, 950, and 960: A prospective tenant or
homebuyer seeking the benefit of the pro-
gram.

* * * * *

Participant. * * *
(2) For 24 CFR parts 904, 950, 960: A tenant

or homebuyer under the program;

* * * * *

Processing entity means the person or enti-
ty that, under any of the programs covered
under this subpart B, is responsible for mak-
ing eligibility and related determinations
and any income reexamination.

* * * * *
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DISCLOSURE AND VERIFICATION OF SO-
CIAL SECURITY NUMBERS AND EM-
PLOYER IDENTIFICATION NUMBERS FOR
APPLICANTS AND PARTICIPANTS IN
CERTAIN HUD PROGRAMS

§ 5.216 Disclosure and verification of
Social Security and Employer Iden-
tification Numbers.

(a) Disclosure: assistance applicants.
Each assistance applicant must submit
the following information to the proc-
essing entity when the assistant appli-
cant’s eligibility under the program in-
volved is being determined:

(1)(i) The complete and accurate SSN
assigned to the assistant applicant and
to each member of the assistant appli-
cant’s household who is at least six
years of age; and

(ii) The documentation referred to in
paragraph (f)(1) of this section to verify
each such SSN; or

(2) If the assistance applicant or any
member of the assistance applicant’s
household who is at least six years of
age has not been assigned an SSN, a
certification executed by the indi-
vidual involved that meets the require-
ments of paragraph (j) of this section.

(b) Disclosure: individual owner appli-
cants. Each individual owner applicant
must submit the following information
to the processing entity when the indi-
vidual owner applicant’s eligibility
under the program involved is being de-
termined:

(1)(i) The complete and accurate
SSNs assigned to the individual owner
applicant and to each member of the
individual owner applicant’s household
who will be obligated to pay the debt
evidenced by the mortgage or loan doc-
uments; and

(ii) The documentation referred to in
paragraph (f)(1) of this section to verify
the SSNs; or

(2) If any person referred to in para-
graph (b)(1)(i) of this section has not
been assigned an SSN, a certification
executed by the individual involved
that meets the requirements of para-
graph (j) of this section.

(c) Disclosure: certain officials of entity
applicants. As explained more fully in
HUD administrative instructions, each
officer, director, principal stockholder,
or other official of an entity applicant
must submit the following information

to the processing entity when the enti-
ty applicant’s eligibility under the pro-
gram involved is being determined:

(1) The complete and accurate SSN
assigned to each such individual; and

(2) The documentation referred to in
paragraph (f)(1) of this section to verify
each SSN.

(d) Disclosure: participants—(1) Initial
disclosure. Each participant whose ini-
tial determination of eligibility under
the program involved was begun before
November 6, 1989, must submit the fol-
lowing information to the processing
entity at the next regularly scheduled
income reexamination for the program
involved:

(i)(A) The complete and accurate
SSN assigned to the participant and to
each member of the participant’s fam-
ily who is at least six years of age; and

(B) The documentation referred to in
paragraph (f)(1) of this section to verify
each such SSN; or

(ii) If the participant or any member
of the participant’s household who is at
least six years of age has not been as-
signed an SSN, a certification executed
by the individual(s) involved that
meets the requirements of paragraph
(j) of this section.

(2) Subsequent disclosure. Once a par-
ticipant has disclosed and verified
every SSN, or submitted any certifi-
cation that an SSN has not been as-
signed, as provided by paragraph (a) of
this section (for an assistance appli-
cant) or paragraph (d)(1) (for a pre-
existing participant) of this section,
the following rules apply:

(i) If the participant’s household adds
a new member who is at least six years
of age, the participant must submit to
the processing entity, at the next in-
terim or regularly scheduled income
reexamination that includes the new
members:

(A) The complete and accurate SSNs
assigned to each new member and the
documentation referred to in para-
graph (f)(1) of this section to verify the
SSNs for each new member; or

(B) If the new member has not been
assigned an SSN, a certification exe-
cuted by the individual involved that
meets the requirements of paragraph
(j) of this section.

(ii) If the participant or any member
of the participant’s household who is at
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